
Juan E. Rosario Maldonado
Industrial Mission of puerto Rico
P.O. Box 363728
San Juan, Puerto Rico 00936
Dear Mr. Rosario:
I am writing in response to two concerns that you articulated to
representatives of the U.S. Environmental Protection Agency (EPA)
after the closing of a public hearing on the tentative approval
of Puerto Rico's landfill permit program. This hearing was held
at the offices of the Solid waste Management Authority (SWMA) of
puerto Rico in Hato Rey on May 11, 1994.
First, you asked if, in light of the President's Executive Order
on Environmental Justice, the EPA would intervene if SWMA
approves an islandwide solid waste management plan that places a
majority of facilities in poor communities. The Presidential
Executive Order on Environmental Justice requires that the EPA,
to the greatest extent practicable and permitted by the law,
identify and address, as appropriate, disproportionately high and
adverse human health or environmental effects on minority
populations and low-income populations. The EPA is currently
engaged in preparing an agency-wide national strategy to
implement this Order. This strategy will provide guidance on how
to address environmental justice concerns in our laws and
regulations.
In addition to existing laws and regulations, the Federal
Government, including EPA, will establish procedures to implement
the President's Executive Order concerning environmental justice.
The siting of landfills and other facilities in poor communities
is one of the major issues that will be considered. EPA has
established a Federal Advisory council with representatives from
community groups throughout the united states to provide guidance
on the development of EPA's strategy. In doing so, the siting of
landfills and other facilities as they relate to areas where poor
people live is one issue which will be of concern to the EPA.
EPA is committed in accordance with Title VI of the Civil Rights
Act to ensure that programs or activities that receive financial
assistance that affect human health or the environment do not
discriminate. As such, there are provisions under this act which
allow the Federal Government to respond to complaints which are
applicable under these regulations. EPA also notes that existing
Federal regulations (40 CFR Part 7) contain enforceable
prohibitions against discrimination in siting decisions by a
local gove~ment unit which receives assistance from the Federal
governm~nt.
Second, you voiced a concern that the Environmental Quality Board
(EQB) may have changed the definition of the term "aquifer"
without allowing for public comments. Since this is a matter
governed by Commonwealth Law, we asked EQB for information
regarding your concern. According to the EQB, the definition for



aquifer was changed from the draft version of the Non-Hazardous
Solid Waste Management Regulation to the final version of this
regulation, which was finalized on October 4, 1993. The Board
maintains that this modification was subject to public notice and
comment and no other change has been made to the definition since
that time, and that this change was made in conformance with
established requirements.

Sincerely yours,



Notes to file

After Public hearing, Juan Rosario asked if EPA would
intervene if the Regional site Facility Plan placed most
facilities in poor areas in light of Clinton's Executive Order.
I explained that I was not a contact on the EJ issue and would
get back to him with a response. (please note that he raised the
same issue in his testimony, which is addressed in the
resoonsiveness summary.)

Now that EJ language for the responsiveness summary has been
approved by ORC and AWM upper management, the response letter has
been drafted.

Also after public hearing, Mr. Rosario accused EQB of
changing the definition of aquifer without public comment. EQB
answered this accusation at the time, denying that this was the
case. Carl Soderberg told me that this issue should also be
addressed in a response letter. Therefore, I asked EQB for their
response in writing and wrote the attached response.
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NOTES ON PUBLIC HEARING TRANSCRIPTS
5/11 1:20 HEARING

Juan Rosario:

- "We feel that the best way to illustrate the capacity of
the governmnet of PR and especially the EQB to comply with
and enforce this Federal reg is thrV what has happened in
the past" (p.14, line 16)
- Toa Alta LF: Catches fire spontanelously 4-5x a year

c
- We are saying that the sys and the public policy in PR
related to the management of SW has not permitted in the
past and it will not allow under these regs that EQB be able
to comply with their reponsibility." (p.16, line 5)

- Regional site Facility Plan:
- Law requires an environmental impact statement for
this, but one has not been done - violation of the law
(p.1?)
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- There is a law to set a recycling program on the
island but the Director of SWMA stated that he will not
comply because the la~w (p.l? line 21)
- Carol Browner pledged that the decision for
determination of adequacy would not be one made without
considering policy of other EPA Divisions. But here,
delegation of the program goes against u.s. Government
policy of environmental justice. All facilities being
considered are in poor communities (p.18)
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